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1 Purpose of Report 
 
1.1 To update Members on the changes to the planning system which came into force on 

23 July 2014 in respect of special measures designations for Local Planning 
Authorities. 
 

1.2 To update Members on the operation of the special measures designations for Local 
Planning Authorities since the first designations in November 2013 and June 2014. 

 
2 Recommendations 
 
2.1 Members note the introduction of an increase in the percentage of major applications 

required to be determined within 13 weeks whereby, unless an extension of time has 
been agreed with the applicant, from 30% to 40%, a Local Planning Authority would be 
designated as being in ‘Special Measures’ and a developer can apply directly to the 
Planning Inspectorate for a decision on their application, with a processing fee payable 
to the Planning Inspectorate rather than the Local Planning Authority. 

 
2.4 Members note the potential consequences of the reforms on service provision and 

financial management. 
 
3 Background 
 
3.1 Members have previously received reports on government reform to the planning 

system. This report sets out the most recent changes and proposed changes for 
Members’ information. 

 
 Special Measures Designation 
 
3.2 In 2013 the government introduced legislation to enable it to designate as being in 

‘special measures’ those local planning authorities which did not meet centrally set 
targets for speed and quality of decision making.  



 
 

 
3.3 A local authority would be designated if it failed to determine 30% of ‘major 

applications’ ‘in time’ i.e. either within the 13 week target set down by government, or 
subject to an extension of time agreed in writing between the local authority and the 
applicant. The performance of authorities in dealing with ‘county matter’ (minerals and 
waste) and ‘district matter’ (all other) applications is assessed separately. All county 
matter applications are deemed as major applications for this purpose, irrespective of 
actual development size. Authorities are also assessed on the quality of their decision 
making, with designations being made if more than 20% of a Council’s decisions on 
major applications are overturned at appeal. 

 
3.4 The first designations for ‘district matters’ took place in November 2013 with only one 

local authority, Blaby District Council, being put in special measures at this time. 
Further designations took place for ‘county matters’ authorities in June 2014. Trafford 
Council was put in special measures for county applications but as it is a unitary 
authority, applicants are only able to bypass this Council in respect of county matter 
applications. No authorities were designated as a result of their appeal performance. It 
was intended that designation would catch only a small number of LPAs and that has 
so far proved to be the case.  

 
3.5 The implication of any special measures designation is that an applicant for planning 

permission may elect to bypass the Council as Local Planning Authority and apply 
directly to the Secretary of State through the Planning Inspectorate.  However, on 
doing this, an applicant would effectively forfeit its right of appeal as it ordinarily would 
in the situation whereby a LPA refuses the application and it would appeal that 
decision to the Planning Inspectorate. 

 
3.6 Where an applicant chooses to bypass the Council and apply directly to the Planning 

Inspectorate, a Council is still required to engage with the application, but not receive 
the appropriate planning application fee. The Council would have no (or only very 
limited) ability to influence the process. Local hearings take place to allow the 
Inspector to hear local views. The Council could submit representations but would not 
make the final decision. Pre application discussions on the development could take 
place either with the Council or the Planning Inspectorate. The first, and only, 
application heard by the Planning Inspectorate through this process, for a major 
residential scheme in Blaby, was refused in July 2014. No developer has chosen to 
bypass Trafford Council for the determination of a county matter application in that 
authority. 

 
3.6 In March 2014 the government consulted on increasing the threshold for special 

measures designation from 30% to 40% of major applications being determined in 
time. It also proposed that a Council would be exempt if it determined fewer than two 
applications within the assessment period. No alteration was proposed to the threshold 
for appeal decisions other than that an authority would be exempt if it determined 
fewer than ten applications within the assessment period. Following consultation it was 
decided to bring forward these changes to the designation criteria and following a 40 
day period laid before Parliament, they came into effect on 23 July 2014. 

 
3.7 The next round of designations (and de-designations, if government considers it 

appropriate to de-designate the two local planning authorities referred to above), 
based on the new criteria, will take place in October / November 2014. For speed of 
decision making this will be based on data from the two years prior to June 2014, i.e. 
performance between 1 July 2012 and 30 June 2014 and for quality of decision 
making this will be based on data from the two years prior to December 2013, i.e. 
Council decisions made between 1 January 2012 and 31 December 2013. The quality 
indicator is based on more historic data to allow a nine month period for the majority of 



 
 

applications which are appealed to work through to a Planning Inspectorate decision. 
  
3.8 This Council’s performance for those two years is as follows:- 
 

1) Speed of decision making on major applications (county matters) (special 
measures target is to be above 40%): 60.0% (3/5) 
 

2) Speed of decision making on major applications (district matters) (special 
measures target is to be above 40%): 62.3% (43/69) 

 
3) Quality of decision making (all applications) (special measures target is to be below 

20%): 6.3% (5/79) 
  
3.9 It is clear that currently the Council is not at risk of a special measures designation. 

The target for determining major applications is however very sensitive and is 
monitored closely. The number of ‘county matters’ applications is particularly small, 
although above the level (just two applications) where a Local Planning Authority 
would be exempt from the measure. One county application therefore represents 
around 20% of the performance figure. Members will note that the ‘major’ planning 
applications also tend to be controversial and require careful negotiation, the views of 
the Township Planning Sub Committee and/or the Licensing and Regulatory 
Committee and then the drafting of a legal agreement within prescribed timescales.  

 
3.10 The Planning Service has worked hard to ensure the delivery of timely and sound 

planning decisions through having well written policies, knowledgeable and trained 
Members and building up positive working relationships with consultees and 
developers, including quality pre application advice to smooth the planning process. 
Effective performance monitoring systems are in place to monitor speed of decision 
making on a monthly basis. Recent appeal decisions are reported to Members at each 
meeting of the relevant Township Planning Sub Committee. Rochdale is viewed 
positively in this regard and it will be important to maintain this approach and be seen 
as a place to invest. Rochdale is typically the third highest income generator in terms 
of planning fee income across the ten Greater Manchester authorities.  The Planning 
Service will continue to act positively and proactively with such an approach to 
development to ensure speed of performance and income generation are maximised.   

 
4 Financial Implications 
 
4.1 The increase in the target for determination of major applications below which an 

authority will be designated as being in ‘special measures’ from 30% to 40% could 
have financial implications for the Council, although it is difficult to quantify these at 
present. If the LPA were designated then the fees for those applications submitted 
directly to the Planning Inspectorate would not be payable to the Council, albeit it 
would still have to carry out the administrative functions associated with it (e.g. 
publicity). This would lead to a loss in income. 

 
4.2 It is clear that the Planning Service is maintaining its performance in excess of the 40% 

/ below the 20% target, and even where an authority is designated, developers are not 
choosing on the whole, to bypass that authority and submit an application to the 
Planning Inspectorate. The risk is therefore small, but it does exist.  

 
4.3 Given the current levels of performance, the reforms are not therefore expected to lead 

to significant financial pressure. However, the above budget areas will be closely 
monitored throughout 2014/15 and any material issues will be addressed by the 
Service and reported to Cabinet through the Finance Update Report.  

 



 
 

5   Legal Implications 
 

5.1 Section 62A of the Town and Country Planning Act 1990 allows certain applications to 
be made directly to the Secretary of State for Communities and Local Government 
where the local planning authority has been 'designated' as being in special measures. 
Section 62B of the same Act outlines the criteria and what the requirements are for 
such designations. 

 
5.2 The report identifies that where an authority is designated then an applicant for 

planning permission may (but is not compelled to) bypass the Council as Local 
Planning Authority and apply to have the application determined directly by the 
Secretary of State through the Planning Inspectorate (PINS).  

 
5.3 The report deals with the implications of such designation. There are no further 

specific legal implications arising from this report. Any future issues would be the 
subject of separate reports to Members. 
 

6  Personnel Implications 
 

6.1 There are no specific personnel implications arising from this report. The workload is 
associated with existing roles within the Planning Service and is therefore included in 
existing job descriptions. The workload within the report can be managed within the 
existing Planning Service structure. 

 
7 Corporate Priorities 

 
7.1 These reforms would tie into the ‘quality of place’ theme. The Planning Service works 

to protect existing assets and to ensure that new development which improves quality 
of place continues to happen. 

 
8. Risk Assessment Implications  
 
8.1 There are no significant risk assessment implications arising from this report. 

 
9. Equalities Impacts 

 
9.1  Workforce Equality Impacts Assessment 
 

There are no workforce equality issues arising from this report. 
 

9.2  Equality/Community Impact Assessments 
 

There are no equality/community issues arising from this report. No changes are 
proposed to the level of community consultation which would be carried out on 
planning applications. 
 

 
 


